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4 March 1969

MEMORANDUM FOR THE RECORD

SUBJECT: H.R. 4204 - To Amend Section 6 of the War Claims Act
of 1948

1. H.R. 4204, introduced by Representative Byron G. Rogers
(D., Colo.), is scheduled for hearing on 5 and 6 March before the Com-
mittee on Interstate and Foreign Commerce. The bill amends section 6
of the War Claims Act of 1948 to include prisoners of war captured
during the Vietnam conflict. In essence, the bill will provide to military
members of the Armed Forces a possible total of $2. 50 per day while a
prisoner of war ($1 for deficient quantity or quality of food and $1.50 for
inhumane treatment). To qualify for this payment the prisoner must be
held by a hostile force with which the U.S. was actually engaged in armed
conflict between 5 August 1964 and the date ending the Vietnam conflict.

2. The bill appears to be deficient in several major respects:

a. mnarrows potential eligibility period by starting coverage
as of 5 August 1964 rather than 30 November 1961 or 28 February
1961, dates justified during the 90th Congress;

b. does not cover ''civilian American citizen'' as was done
for World War II and Korean War (50 Appendix 2004(a), (g); and

c. does not reflect the new rates proposed}furing the 90th
Congress in H. R. 15545 and S. 2260.

3. In addition to the above deficiencies, H.R. 4204 does not reflect

the observations by DOD and the Foreign Claims Settlement Commission
(i.n connection with the consideration of similar legislation in 1968/to extend

coverage to areas outside of Vietnam. |

have been advised that

On file OMB release instructions apply.

Army, OSD, LEGL, Navy and USAF review(s) completed.
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H.R. 4204 is active and were requested to determine DOD's position with
respect to the bill and whether DOD plans to testify. — ,I
Personnel, was also advised of the developments on this legislation and I
will meet with him and | h in an effort to determine the factual

basis for an Agency position with respect to the bill.

. _ _ STATINTL
Assistant Legislative Counsel
Distribution:
Orig. - Subj.
1 - Chrono
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OGC 68-1659
28 August 1968

MEMORANDUM FOR: Office of Legislative Counsel

SUBJECT: HR 15545 - Amendment of the War Claims
Act of 1948 to Provide Compensation for
Civilian American Citizens and Prisoners
of War Captured During the Vietnam Conflict

1. The attached copy of a report from the Foreign Claims
Settlement Commission of the United States, dated 22 April 1968,
provides an adequate analysis of the provisions of the proposed Bill,
including comparisons to similar benefits awarded to World War II
and Korean conflict beneficiaries.

2. It should be noted that detention benefits provided a "civilian
American citizen" and those benefits provided ''prisoners of war'' are
mutually exclusive. Under the language of the Bill only a regularly ap-
pointed, enrolled, enlisted, or inducted member of the Armed Forces
of the United States can qualify as a ""prisoner of war' and at the same
time such a member is expressly excluded from qualifying as a ''civilian
American citizen.!" The Office of General Counsel, DOD, in a memorandum
dated 13 May 1968 (attached hereto) has suggested that the term ''prisoner
of war'' be enlarged to include '"...a civilian employee of the Armed Forces
of the United States. ..entitled to the status of a prisoner of war under the
Geneva Convention of August 12, 1949, relative to the Treatment of Pris-
oners of War,...."

3. The Geneva Convention includes in its definition of persons
qualifying as prisoners of war the following:

Persons who accompany the armed forces without actually being
members thereof, such as civilian members of military aircraft
crews, war correspondents, supply contractors, members of
labour units or of services responsible for the welfare of the
armed forces, provided they have authorization from the armed
forces which they accompany, who shall provide them for that

purpose with an identity card....
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There are probably Agency personnel whose cover documentation
would place them in the above-defined category and therefore qualified
for "prisoner of war' benefits. Other Agency personnel undoubtedly
would qualify as '"civilian American citizens' and be entitled to the
benefits allowed thereunder.

4, Prisoners of war are entitled to payment of $1.50 per day
with respect to inadequate food rations and $1.50 per day for forced
labor and inhuman treatment for a total per diem payment of $3, or
approximately $90 per month. Civilian American citizens held captive
are entitled to detention benefits at the rate of $75 per month if at least
eighteen years of age. It can readily be seen that the benefits due a
Uprisoner of war'' can exceed those due a ''civilian American citizen."
The above-mentioned Commission report on page 4 cites reference to
the effect that there has been gross mistreatment of American civilians
and prisoners of war in Vietnam, which in turn supports the view that
"prisoners of war' will qualify for the maximum $90 plus per month of
captivity. It would appear, therefore, that the DOD suggested amend-
ment would not be detrimental to nor decrease the amount of benefits due
Agency personnel, but rather, in some cases, would increase the size
of those benefits from $75 per month to $90 per month.

5. The Bill further defines a qualified '"civilian American
citizen!'as one who is ', ..captured in North Vietnam or South Vietnam
during the Vietnam conflict by any force hostile to the United States, or
who went into hiding in North Vietnam or South Vietnam in order to avoid
capture or internment by any such hostile force,...." The Bill further
defines ''"prisoner of war'' as one '...who was held as a prisoner of war
for any period of time during the Vietnam conflict by any force hostile
to the US...." Whereas a '"civilian American citizen' is geographically
bound to capture in North and South Vietnam, a 'prisoner of war' could
apparently be held in any geographic area by a hostile force and still
qualify for benefits. T

6. The Commission report on pages 4 and 5 suggests that the
Bill be amended to provide that "civilian American citizens" captured
by any force hostile to the U. S. in Southeast Asia should receive
civilian detention benefits rather than limit the geographical area to
North or South Vietnam. It suggests at the same time, however, that
no similar change would be required with respect to '""prisoners of war."

-2 -
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7. The Office of General Counsel, DOD, on the other hand,
would amend the term '"prisoner of war" to one '"...held in custody
by any force hostile to the U. S. in the East Asia and Pacific Area
for any time during the Vietnam conflict....' It does not propose
a similar amendment to the term '"civilian American citizen."

8. We are of the opinion the Agency'!s interest would best be
served by proposing that the term ''civilian American citizen' be
amended as suggested by the Foreign Claims Settlement Commission,
enlarging, however, the geographical area to that proposed by DOD with
respect to "prisoners of war''--East Asia and Pacific Area.

9. We would further propose that both paragraphs defining
"civilian American citizen' and "prisoner of war'' be further amended
to adopt certain language of the Missing Persons Act (5 U.S.C. 5561),
which would broaden the scope of applicability and in our opinion would
not do harm to the basic intent of the proposed legislation. '"Civilian
American citizen' could be amended to include one who, '...during the
Vietnam conflict, was captured by any force hostile to the U. S., went
into hiding to avoid capture or internment by any such hostile force, was
interned, or was detained against his will for reasons other than un-
authorized activities, in the East Asia and Pacific Area, except...."
"Prisoner of war' could be amended to include one who "...during
the Vietnam conflict was held in custody by any force hostile to the
U. S., was interned, or was detained against his will for reasons other
than unauthorized activities, in the East Asia and Pacific Area, and who
was entitled to the status of a prisoner of war...."

10. In summary, the DOD suggested amendments present no
problem to Agency interests and in fact would, in some instances, in-
crease the benefits due Agency personnel. The geographic bounds with
respect to '"civilian American citizens' should be enlarged as suggested
in paragraph 8, hereof. We further suggest that both the ''civilian
American citizen'' and "prisoner of war' definitions be amended to
broaden the scope and type of custody, as per paragraph 9, hereof,
or other similar language. Additionally, the Agency probably should
support the proposal nearly unanimously accepted by other interested
federal agencies, that ""February 28, 1961'" be substituted for December 1,
1961 as the beginning date of the Vietnam conflict. In this regard, see
paragraph 4 on page 4 of the Commission Report.

25X1A

Office of General Counsel
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON 25, D.C.

29 May 1968

INTERNATIONAL SECURITY AFFAIRS

25X1A MEMORANDUM FOR OFFICE OF LEGISLAT IVE COUNSEL, CIA

SUBJECT: Bills to Provide Compensation for Civilian American Citizens
and Prisoners of War Captured During the Vietnam Conflict

Pursuant to our telephone conversation of 29 May 1968, the attached
documents are forwarded for background information on the subject bills,

The Congressional Committees considering these Bills (S. 2260 & H. R.
15545) have indicated that no action would be taken this Session. The
additional time now available will be used to resolve, to the DOD PW
Policy Committee's satisfaction, questions concerning the Bills'
coverage and any other remaining problems.

A1l proposed revisions and comments should be sent to Mr. Ben Forman,
DOD General Counsel, who also will obtain the State Department's views
on the proposed legislation,

Officially, the "action'' on the legislation will be transferred from

the Navy to OASD (Manpower).

JOHN W, THORNTON
Captain USN
Special Assistant for PW Matters

8 Attachments

DOD GC Memo, May 13, 1968 (0UO)

AF Memo, May 13, 1968

Army Memo, 10 May 1968

. Legislative Routing Slip, 29 Apr 68
Army Memo, 23 Apr 1968

Navy Memo, 18 Apr 1968

Legislative Routing Slip, 16 Apr 68
0ASD/1SA Memo, 20 Mar 68 (C)
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- MEMORANDUM FOR MR. CHARLES HAVENS, ASSISTANT TO ASD/1sA |
SUBJEGT: H.R. 15545, A Bill to provide compensation for ciyilian |,
"~ American citizens and prisoners of war captured during ¢

. .the Vietnam conflict . ' - _ o

This memorandum responds to the 'reque sts made at the last POW
:,f ~ Policy Committee mecting that this office draft some amendments to
“ the subject bill. : ‘ ' '

The first request was to broaden the scope of the bill to include military
and civilian personnel held by Red China and North Korea. For this purpose,
‘it is suggested that lines 16 through 24 on page 5 of the bill be striken and
the following substituted: : ' B

v “(B} The term 'prisoner of war' means any person who, belng
. - . then a regularly appointed, enrolled, enlisted, or inducted member _
; - '~ .oithe Armed Forces of the United States or a civilian ernployee of the -
- Armed Fozces of the United StatesPwas held i3 custody by any force -
K6ETile to the United States in the Fast Asia and Pacific Arvcaflor any =
time during the Vietnam conflicaand who was cutitled to the status of

! :  a prisoner of war under the Geneva Convention of August 12, 1949,

P - - relative to the Treatment of Prisoners of Wayr, while o held, except o
any such person who, at any time, voluntarily, knowlngly, and without' | '
‘duress, gave aid ¥ or collaborated with, or in any manner gserved, = i

. R ’ ) PR
such hostile force, " . L

‘A technical conforming change should also be made on page 2 of the bill by
deleting the word "ox'" in line 16, by changing the period to a comama on line -
18 and inserting the {ollowing after the comma "or (1ii) a eivilian employee
of the Armed Forces of the United States.” In addition, the words "Armed
foxces of the'' should be deleted from lines 6-7 and 12 on page 8 of the bill, i

The second request was to provide language to accommodate the .
L  evidentiary problems concerning collabowation with the caemy, To this

end, it is suggested that on page § of the biil lincs 13 through 16 be deleted, .
- paragraphs (6) and (7) be redesignated aa {7) and (6} rospoctively, and?‘,.‘;.l;, S

that the following new paragraph (5) be inserted: BT EEU
. oty

g
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"(5) No claim shall be allowed by the Commisgsion under the

provisions of this subsection prior to the date on which the Vietnam

conilict ends. The Commission shall complete its determinations
~with respect to each claim filed under this subsection not later than
one year from whichever of the following dates last occurs:

"(A) the date on which the Vietnam conflict ends; or
"(B) the da€¢ on which such claim was filed."

If the same treatment is desired for non~-POW American civilians, the
same change should be made to lines 17-20 on page 4 of the bill. .

T
- ‘ v r_»-' ™~
T owlee

enjarain Forman
Asgistant General Counsel
International Affairs
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DEPARTMENT OF THE AiR FORCE .

WASHINGTON 20330

OFFICE OF THE SECRETARY May 13, 1968

File: H. R. 15545 (90)

MEMORANDUM FOR CHIEF OF LEGISLATIVE AFFAIRS
DEPARTMENT OF THE NAVY

INFORMATION TO CHIEF OF LEGISLATIVE LIAISON
DEPARTMENT OF THE ARMY

THE GENERAL COUNSEL

DEPARTIMENT OF DEFENSE

Attention: Director, Legislative
' Reference Service

SUBJECT: H. R, 15545, 90th Congress, & bill "To provide com-
pensation for c1v111an Amerlcan citizens and prisoners
of war captured during the Vietnam conflict."

Reference your memorandum of 18 April 1968, same subject,
transmitting for coordination Denarctment of the Navy proposed
report onm subject bill.

Subject to the following, the Department of the Air Force
has no objection to the Departmert of the Navy report.

For a more factual statement of the purpose of the bill,
it is recommended that the first sentence of the second para-
graph be revised to read:

"This bill, if enacted, would grant to civilian
American citizen inte rnees and prisoners of war

during the Vietmam conflict (i.e., after November 30,
1961) benefits similar to those authorized TG PE ns
Taptured during WOIlG War 1L and the Korean conflict."

In the fifth sentence of the second paragrapn, substitute
"H, R. 15545" for s, 2260."

{L,/ / // . / ///
///7/, o
uLCJ.L W W.LLL].AMb

cc: SAF-GC Major, USAF
' SAF-AA Congresslional Tegislation Division
SAF=-MRP Office of Legislative Liaison
SAF-FMA '

ATApproved For Release 2004/01/12 : CIA-RDP71B00364R000500090005-9
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OFFICE OF THE SECRETARY OF THE ARMY EXAIRA COPX
WASHINGTON, D.C. 20310

10 Mey 1968

MEMORANDUM FOR: THE SECRETARY OF THE NAVY .
Attn: Chief of Legislative Affairs

INFORMATION TO: ENERAL COUNSEL, DEPARTMENT OF DEFENSE
. At‘cn~‘ Director, Legislative Reference Service

THE SECRE'“”{Y OF THE AIR FORCE
Attn: Director, Legislative Liaison

SUBJECT: H. R, 15545, a bili UTo plovidc' compensation for civilian

American ci. tlzens ard prisoners of war captured during the
Vietnam conflict, :

1. Reference is made to your memorandum dated 18 April 1968, forwarding
for coordination a proposed report on subject bill.

2 The Department of the Army concurs im the proposed report provided
it is amended to use 28 February 1961 as the beginning date for the bene-

fits. -

FOR THE CHIBF OF LEGISLATIVE LIAISO\I

O
Cbom A 03
'// JAMES F. SINICEAL ;

Ial.\/ ug

L ,I.egwl&owe Division
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LEGISLATIVE ROUTING SLIP

FROM: ASSISTANT GENFRAL COUNSEL DATE:29 April 1968
INTERNATIONAL AFFAIRS SUSPENSE DATE: --

SUBJECT: S. 2260

T ASD/ISA f z
DASD/ISA [
' ODMA A | '—__7
DIRECTOR OF:
MAP POLICY REVIEW ]
EUROPEAN REGION [ 1
NESA REGION | [
FAR EAST REGION X
WESTERN HEMISPHERE REGION L
ATRICAN REGION | L
ARMS CONTROL I
TRADE CONTROL | L
FOREIGN MILITARY RIGHTS AFFAIRS T
POLICY PLANNING STAFF .
LN | L
ISA EXECUTIVE CFFICER ]
INFORMATION T x]
COMMENTS AND RiECOMMENDA TIONS L1
PREPARATION OF DOD REPORT 1

Copy of report from the Foreign Claims Settlement Commlssmn
of the United States dated 22 April 1968 attached,
Approved For Release 2004/01/12 : CIA-RDP71B00364R000500090005-9
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DEPARTMENT OF THE ARMY
OFFICE OF THE SECRETARY OF THE ARMY
WASHINGTON, D.C. 20310

23 April 1968

MEMORANDUM FOR ASSISTANT SECRETARY OF DEFENSE (ISA)

SUBJECT: Comments Recuested on DOD PW Policy Committee Agenda
Items of 5 Avnril 1968

i

1. Reference Agenda Item #1, you requested comments on the JCS
‘.~ repatriation paper. I have reviewed the subject paper and concur with
it as written, '

rz/, Reference Agenda Item #5, the following comments are submitted.

[ .

! a. With regard to the amount, recommend that computation be on
the basis of the Korean rate plus cost of living increase since that time.

b. The Act should cover individuals held prisoner for political
reasons by a hostile power anywhere, rather than limited to Vietnam
or vicinity.

c. OSD should be authorized to set a date for application six months
after the hostile power has released those U.S. persons it acknowledges
- having capntured and held. Payment should be made by the Department
! concerned as soon thereafter as is administratively feasibie. This is
" necessary to assure there is no payment of persons released who have
been dishonoralble in captivity and will permit time to establish from the
. other captives the character of behavior of released individuals.

R

%

C. Owen Sinith
Special Assistant to the
Secretary of the Army
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DFRARTENT THE NAWY

oF
OFFLCHE OF LEGISLATIVE AFFAIRS
WASETNGTON, D. C. 20350 Action Officer
LCRL Zorack
Ext. 56035
In reply refer to
LA=~34:1pd

10 APRIL 1960
MEMORANDUM '

Fozr: Chief of Legislative Liaison
Department of the Army

Director, Legisiative Liaison
Department of the Air Force

Subj: H.R. 15545, a bill “To provide compensation for civilian
American citizens and prisoners of war captured during the
Vietnam conflict.”

Encl: (1) Proposed report on subject bill

1. There is enclosed for coordination the report which the Department
of the Mavy proposes to submit on subject bill.

. ra
. .j P /
s /;’,//" ’,/, é AL ot i et
P »/, .
R, URZITSINCET
Cantain, U. S. Vavy
Director, Legislative Division

. C
Copy to:
General Counsel, DOD
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OFFLICE OF LEGISLATIVE AFFAIRS
VASTINGTOM, D, C. 20350 In reply refer to
LA-34:1pd

Dear Mr. Chairman:

Vour request for comment on H.R. 15545, a bill "To provide compensation for
civilian American citizens and prisoners of war captured during the Vietnam
conflict”, has been assigned to this Department by the Secretary of Defense

for the prenaration of a report thereon expressing the position of the Ne-
partment of Defensec.

This bill, if enacted, would grant benefits to American citizens internees
and prisoners of war similar to those benefits authorized to persons captured
durine World War II and the Worean conflict. mNetention henefits derived
during these periocds for civilian internees were at a rate of $60 rer month
(825 per month for persons under 18 vears of age). The bill would provide
comparable benefits of $75 and $30 mer month, respectively. Benefits for
prisoners of war during these periods cousisted of $1 per day of captivity
for inadequate food and $1.50 per day for forced labor or inhuman treatment
contrary to the Geneva Convention of July 27, 1929. 8. 2260 would increase
such benefits to $3 per day instead of $2.50. In this repard since the rates
of compensation to be _auth orlzed are rplatively 1ow, 1t is recowmended th%t,
such rates be dete h due consideration to the dollar depreciation
_slnce He ena tment ot prevxous 1e9193au10ﬂ.

It 1s noted that ”C:v'llan Americen citizens' must be captured in Worth or
South Vietnam during the Vietnam conilict by any force hostile to the United
States in order to bemefit from amy provisions of the hill. Tue to the nature
of the Vietram coniliict, it way be more Lﬁu"op late to nyovide that civilian-:
American citizens ca ed by any force hoestile to the United States should
receive benefits ra hat limit the geographical arvea to North or South
Vietnam.

(‘T
f D

1

her

ot |

The Department of the Mavy on behalf of the Department of Defense, subject
to the forepoing, does not obiect to the enactment of F.7. 15545,

-

This report has been cosrdinated r 71t%ir the Devartment of Defense in accor-
dance with procedures prescribed by the Secretary of Defense

The Bureau of the Budget sdvises that, from the standvoint of the Adminis-
tration's proeram, there is no oojectjou to the presentaiilon of this report
on H.R. 15545 for the consideration of the Committee.

For the Secretary of the Wavy.

Bonorable Warley 0. Staggers
Chairman, Committee oan Interstate and
Toreign Commerce
i'ouse of Representatives
Washington, N. €, 20515
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LEGISLATIVE ROUTING SLIP

INTERNATICONAL AFFAIRS

FROM: ASSISTANT GENERAL COUNSEL

DATE: 16 April 1968
SUSPENSE DATE:

SUBJECT: 8. 2260 "To provide compensation for civilian American
citizens & prisoners of war captured during the Vietnam
conflict. "
T0O:
ASD/ISA 1
DASD/ISA 1
' ODMA 1
DIRECTOR OF:
MAP POLICY REVIEW L
EUROPEAN REGION T
NESA REGION 1
AR EAST REGION x|
WESTERN HEMISPHERE REGION P
AFRICAN REGION L
ARMS CONTROL, |
TRADE CONTROL 1
FOREIGN MILITARY RIGHTS ATFAIRS —
POLICY PLANNING STAFT T
ILN I
[SA BEXECUTIVE OFFICER T
INFORMATION | x
COMMENTS AND RECOMMENDA TIONS '"_'::]
PREPARATION OF DOD REPORT T
REMARKS: /

Copy of report on above and revised pages attached.
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. hs In two sectionn.  Seatien o criﬂtaﬁ %o dotentlon benofits for = {
c eivilain Amevican eltdsenss Soetion. 2 wrav¢aca aov pelvonor of wak '

comwcnnat¢ou. ) e o A P

J' ‘. . ' PRI
N
.

ax ivoé from soct Long (r}

. =
s

"Gcna 011y4 Hna Jansuass ¢

rand 6¢e) of . the War Clotma. Aé“af 39".;9 ac amogﬁcd, woleh provide,
rcspcctivcly for eivilian detontion and prinondys of war benefits to
individuals who were eaptured and hald s e LvAli m Intornees o militaxy ool
sisonors o? way Qhrix” the Fexoowconfifet af ?? Juna £53; 1950, S S

et

vy e e

Seetion 1 of the biil t ould add 3 e : subsection "¢ i}” to ucctionfﬁ"
5 of the War Claing Act of Jé " as oweadad, Bligible claimanta would

he eivilisn Americen c1*;v~r‘vw“o;“aiu-tnnA seatus-ot tha tima of
captarae dn North ox Scuth Vicituan by any Ioree hostile-to tha United
States.  Included mncﬁ" tha wligible claimants frould ba nersong fovced
~L0r30;¢rho_aiuhn~ Lo avoid such canture ond inthroment, 0w uader

e - ,:l__v U
‘ prccont laws  Porsons whs v;(untur* Ly and lne vingly edded or collaborated
o with the eneny and mombers of tha Amed Forcen ol tho Unlted States -~ v

are e:prcsgxy exeluded Frem shoving in the civilion deto nilon benefies 7 -
cuthorized wder thig- BQ\-LL‘.Vl’lp.‘, . R

_ Pxowo ad nov 3 nucctmun (gs(? ‘m*dvidc; tiat the e cowpenonbla perfod - e
“of detention m 5t fall within 2 poriod & brequent to Novembor 36, 1961, S
“Thaere Is no C¢os¢n~ date foi- th uvcleL poiod wichin wiaieh uotcntion ’ '
C&hell hava occurred, Howeve, tha bill d¢£ rass the torm "Wiernon
Conflies” as velating o the poriod begloning ¢n Docembar Ly 2961, ond
cnuik“ on sueh data ag shall thereaftoyw bo dotdimined by Peogidentied
proclamation or concurvent ruxcxu"cu 0% Congrena, Subseetlon (23¢ay
,‘autaoﬁxuo f wto 0f p ymcnu ui $75 for coeh ra?vncar moath during S
L vhich a fvgl.hu f»? G CALAzcn \as ﬂt ?ﬂAQQ A8 yearn of oge nnd ad tho T

F J>rNﬁ\v
|L,f Al
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lag which aueh oltizon
<L ood Kowon eonfilict efviliian - - .

&

xate of §30 par month for crak eolendar month dur
-wan under 18 yoaxs of aga, World War %I oz

internaas wera outdtlod, verpoctivaly, to banofita at tha wonthily watag ;2
ST of 560 and 525, Provision ip mada in proposed subsection (){&) fox "
el payment to epoeifiad survivors only, as under the pregent Act. Propogad
_ subsectiong {1)(5), (L3(6), and (13{7) ralata xaspectively, to the L
v, mothed oﬂ‘paymont,jrcquire'claims to bo filed within 3 years from the
o date of onactmant of tho amendmout, and suthorisag upproprlations foxr

paymant of the benefits provided for, - S S
. - :

- . . [

v

) Section 2 of ¢ho bill would edd new oubsaction "(23" to gavtion 6
1 of the War Claims. Act 0£: 1943, an amended, Proponad subgection (53¢,
Lo An defining tho tern, "pulsonar of war', adopts tha language of pectiions

6{2}) and 6{c) of tho prepent Leb and applies 4¢ to the Vietnmm conflict.. .-
The compoenaatory poriod within which e¢lotmant must have been & prisengr
of wax, Lo tho same pariod woquired forr eiviiian dotontion beneficn ino
section 1 of ¢ho.bill, ngnaly, the poriod baginuing on Dacaiboer 1, 1961
-ond ending on such date ag thoreaftor may bo determined by the Pronidont
o by Jolnt xosolution of Congrest. The only ¢lass of war prioconoys
exeludad Srom choun aligible Fow banefits, era menbars of the Amnad
Foreces “who, ot oany tima, voluatoeily and hoaowingly cavae aid Lo, o
colioborated with, or in any wannew -gerved" the hosttlo foroa by which
. ¥hey wera captured, SR : '

§

Vo

' Proposad nei subseation (£342), ¢0) (3); and (£¥¢4) provide for the'

typea of eloims that may be #ilcd, She eonguage used Followa closaly v

7 tha longunge of gaction G{cy 0f the Act, wiih weapeet o Xovesn confliece ©

puisonere, Howover, tha bl COnLALNT two majow difforeneoy, %ho firet
Zo the amount of compensation Lo be avwerded, The socound dilforonca

‘xelates to tha Councva Coavontion of Auguss 12, LOLY rethor than to tho

. X929 Convention, ‘ A ' ¥

=3

¥

- Gompenaation-svarded to Vorld War 31 and Korena. prisonnzg was 81,00 -
‘por day with respest o tho Lallure of tho detaining foveo to furninh

. the quontity o quality of fuod prescrilbed fow privonere of war undor ‘.

w0 the termg of tha Goneva Convaniion of July 27, 1929 and 91,50 pew day |

T - dn violavdon of the 1920 Convention relating to lebow and Dobmeean -
ireatmant of prloonors, The LIl proposes poyaent of $1.50 pox day 0.

- With wespeet to inadequate focd ratlons and 1,50 pov day for forend IR

% lubor and Juhumane troatmont fow n total por diem paymont of $3.00 ap .

. lagainst $2.50 for the World Var 2% end Zovenn prisonars, ' ‘

' PR
L !

St T yden roopeet to World War XX prioonaws, tha Ace progentiy rafary
LR e "lolngions” of the Gomavh Genvontlea of July 27, 19929 by tho oncmy -
govarament, A change Gadow tha Lot with veupoot to the Xoroen priconcrs -

Ly PR
‘ .
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Cof war waa ROCCSHAYY dus to tho facy that nolther the govarnmonts of
Homth Korea ox Comnundst Ohing wera partios to thin convention, and R
tochnieslly, could not be sald to have violatod: it termo.  Accordingly,
ol '

y refovence o tha proviclons of ¢
whathay inadequata food op other Inhuan

@ troatmont constitugte the '
o grounds Tor a corpensable eloin by a Pl

Jonow of wax 4n Korea, - Thug, -

¢a had "“violated” -
Lothe temmy of tho convention oy waa tha ease with rerpeat to World War -
L. &L prisonarg, - RS o . RE o o Co S

o . . i
i . . : O '
o, “

Although the Commicsion undarstands ¢hat tho Covornmant in Nowih

o Vietnan i a PAYLy to tha CGaneva Convention of Auguat 12, 1949, hevi
Cfccedod o it on Juna 28, 1857, tha pill providag language simllar o
tiwat wnder which the Rorasa prisoner o war claing ware decided,

an msking provision Jow peyments in cuge of tha d
entitlod theveto, the bLIL vequiwves payaang "o tha or
by subscetion (3)M4) of thia pection' of the War Clatws Aot of 1948,

25 awnondeds  In ofher Words,; nuch awsrds would Lo made to (1) the widey
ox husband 2% thave 15 no ehild or ellidien of tha doceasad, (2) tha
widew or husband and chile or ¢hildren of ths daceased, onc-hal? io

the widow or husband and the other half to tho child or childven of -
tho decaased in oqual ghares, (3) the chilg or children in aqual sharog
¥ thara 15 no oucviving opouse and finall
A4 there 1o no widow, hushand, o ehild,

oath of the pewoon
doy 0gtablishad, -

Clatma authoriszed wnder % bilt must ba

tha filod not intox thon 3 yoars
from whichever of tho folloving dotes iant CCIUEGE (A) the dote of ancese e
ment of thoe bill; (b} the date the pridsoney 45 roturned to tha Jurisdleticn -

of tho United Statos: ey (¢} the date unon wht g
. ¥ N~ W

aleh tha Deporitvsns of Deflonuo
wakes a prosunptive depo ok deaths e Comnisaion in vequired, herever,

by tha bill to complete doterminations wirh “eldpect Lo such clafup “ap
thg earliest practicable dor

e

' the dato on which ouch cladm woz f4led, ¥

Tinaliy, the bill raquites payment of Vietnam waw priconer elaime™ .. ¥

From approprlated funds, tuthonizag nuciy cppropriations; and requires
“the Commlssion, from timc to tina, to doteralna tho share of ita x
the parformanes of 2en functiona';*
wnder the proposed suehoectiond, Tha Comralesiow would thon pake ’
appropriatae adjustmenta in itn ascounts, and dtr’ dotornination and
adjustment would he Finnl uadar tho Hi)
- thosa enankdd by tha 83x8 Congrang WAUR neopocl to cladme of clvilian
Tiﬂternéaa"nnd.prisqnnra 04 wiaw dn the Konenn confliet, :
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&t eonvenslon wadiubad 1n dotomlnins
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¥s (4} povonis in ecusl ghoves UL

ota, Hut in no ovans latey than cna yeaw afegw v

Yhe Such provislons are gimilae Lot
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.o rocent Stale Dopartment so-called vhito~paper-‘on Vietnom prisoncxs of

. Pdy and allowances, -

- mnaslnutrition and othoy daprivetions gufforad be Amoricen eitizonn
K 3

- pwigoners in World Wex I3, the Rovean confliet, and the Viotmam conflict, '~

. provided, ft eoufom to tha omounta which have been hevetofore availablie

* 3 !
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~ Procadonts for tho typa of eladmg proguam proposed undew 5§, 2260, '
b3 « » ) Py 2
¢L course, havae beon enteblished by welor Congxopaan, AR

.
r

iha Commisaton, aftsr .4 ntudy of the nutorlal containad in thae

var {Vietenom Taformation Notes, Offico of Madia Sewvica, Burecau of
Tubile Affoivo, Papartment of State, Nuubexw ¢ Auguat 19673, and the e
researeh material prepavad by tho Forolgn Affalrs Division, Leglalative T
Leference Servico, Libzary of Congress ag publishad dn. the Congroagional %
Recoxd on Sugust 9, 1967 (vol, 113, No. 125, pagen § 11181 - § 11187y, ¢
%5 of tho opinfon that theva heg bean 8 grogo mistrestment of Amoxican
civiliang and prisoncrs of wawr in Vietnam and that such individuals
should ba provided poma medaurs of walief ovar and abova -thpir vegular

]

. 0
'

The emount or oxtont of personal suffering, haxdships, maltreatmant, -

. captured and held by tha cnemy ginca tha begimning of World War IX
cannot, of course, bo meagured 4n monatary benofite nor does thera - o
appear any diffoerencey ¢n to the dagroe ol -treatmont afforded to puch:

Accondingly, tha Comalssion would roecommend that should welilef he

y

wndor the War Clalms Act of 2948, an mmouded, to American eivilian and

- prigoners of war who were eapturaed and hald by the enemy during World

Vaw % and the Koveon cenflict, “hosa caoduntn arae $60 por wonth for

Averican civilians over 18 voars of age and 82,50 pow
(&) .

prisonors of var, ' ‘

Soy Zow military

Tho Commigsion i no: fn possession of oulficlont Information to "

©i.enabla 1t to Gxpress an opinion regpecting the nocegsity or dooirabliity

. there has boen no fdentificatlen of such priconers dospite tha pravisions

;.ﬁroposc&_bili at this tiee, the Commlcaion would not ha appogad to L, vy

S

AR N vedF&r—R(;Teasje 20'6 ‘4'7;9‘4‘"-'/"_‘1;25;;,_‘@ 1A-RDP71B00364R000500090005-0 ° - -

ot this tiwms of dealing wich elaing auiglng out of tha Vietanm conflict, R
in this conncction, the Cormisslon undexstands that thora fre approximately a
650 Amoricans who are ofther classed as prisoners or wisning in Nowth v

dnd South Viet«Nam, Tha total nmuber of srisonors 48 not iaowa bacause

o tha Ganava Convention which requires the detaining pOWeT £o make R

guch ddentity. Yt is hnovm that only & fow piridonerd hove cocapod thely ool
eaptora and, thorafora, would ha in a position to £ilo thoir claiag fow. iy

priooner of wax bonefits wirnia o shoxt tina afte? tho enocctuant off B

8.0 2260, - '-

*(?,Pfxn the event, however, the Congrong deamz, Lt advigable to enact tha o,

thexeundor ba unlforn with the bonaficy horvatofora provided to the World -
Wax I¥ andikoredn privomexe ond intornoss. :
7 . ] .

Howevery tho Comminnion would vocommand. that tha bonesiits propesed
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P ST WASHINGTON, D. €. 20301 L Mb

RN AU | April 9,-1968 - . .
MEMORANDUM FOR THE SECRETARY oF THE ARMY g .

Attention: Chief,of.LegislativeiLiaisqn
THE SECRETARY OF THE NAVY T |
Attention: Chief of LegislamiveiAffairs_v
THE SECRETARY OF THE ATR FORCE ©

Attention: Director, Legislevive Liaison’

THE ASSISTANT SECKRETARY OF DEFENSE (ISA) 39“’, : .
Attention: Assistant General Counsel (Internation&l»Affairs)i

‘ THE ASSISTANT SEC?ETARY OF DEFENSE (Manpower and
. ‘ S Reserve Affairs)

SUBJECT: $.2260, 90th Congress, a bill "
 American citizens and prison
conilich."

To provide compensation for civilian
ers of war captured during the vietnom

On October 10, 1967, this office clreulated copies of & proposed report of
the Foreign Claims Setilcmen Comm ssion on $.2260.

The report has been revised &s a result of the comments of the Department of -
Defense and other azenciles

e

tached for your informaiion ére revised pages vhich refleet 4he changes,

E e i ﬂ / _./
’//Frank 3o /Sneriock .
Director

Legislative Reference Service

eyt "-‘{!
.

PR,

g ey S
X ol e PR, | 5.9
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Precadents Zor th

rhoﬂ“am p“OﬁOqu unocr 5. 2200
of couwse, hava been e

}.' LUI‘X"’COBSCS. :

The Commission, after a astudy of tha matevial contained in tha =~ & .l
wecent ftata Department so-called whiteepapar on'Vietnon - prisoness of .
war {(Viet~nam infovwation Notes, Oifice of Medid Servide, Bureau of S

uolﬁc Affairs, Depariment of State, Number 9 Aupust 1967%, and the

pag T
seaxnceh material prepared by the Foroign Affairs Div;sion, Legislativer - =&
: nchrcnce Scrvicc, Library of Congress as published in the Congressional :

Recoxd on August 9, 1907 (Vol. 113, No. 125, pages 8. 11161 - ¢ 11187), .
igs of the opinion that there has been o gross mistreatment of Amevican -
eiviliang and prisonera of war in Vietnam and that such individuals

rshould be provided coma measure of veliaZ over and abova theix vegulsay
pay and aliowhuces. o : ' '

The amount oz extenh o& pavsonal uffcrlnv, h"" shilps, malchaLmeah,

alnutvition and other deprivations suffered by American citizens '
cupturea and held by the enemy since the beginning of World War IT
cannot, of course, ba measured in m0ﬂet"“y benefits nor does there
appear any differences as to the degree of treatment afforded to such
prisoners in World War II, the Korean conf £lict, and the Vietnam conflict.
Accordingly, the Comnisaion would recommend that relief be provided to
smerican civiliars and prisonexs of wair who wore ¢aptured and held by

the cuemy during the Vietnam conflict.

ic
Ling the necessity o desira beitj
Loing out of the Vietnon conflice.,
a wt there ave appronimately
nizsing In North
5 i3 not ltown becausa
s Gegpite ¢ho provisionsg
lng povier ¢ .er
s have eseaped

ul sition to file theiy -
clains for prisoncy of way bonafits v iudlh & short tima afzer the
enactuent of §. 2260,

at this tima of
“n \

i :
in this <:om.<zc‘u.o:‘.,.a the Comnica

and Soatn Vieg~Nam, %he cotal
thare has been no identifica
of the Ceueva Convention wahi

seeh identity., It is knowa tha
_thelr cantous and, thcgu-O"n,x

& m
L]
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&

"G OO0, B
A
o L.‘
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The attention of the Committee is invited to the facte thst the date -
of "February 28, 1961" has been uzed in other “egislation as the beginning .
by

date of the Victnam conflics o ks the approxinate date waon Azeriecan

-militar/ advigexa began to accempany tholr Viaetnamese counterparts on

v“ Llitary.cperations Accord ngly, it is surzested that the date :
"y arua:y ?3 190*” be substituted for the date “Decembar L, 1961" as
such dates a@?uaa on line 3, ougc Z and lizme 13, paga 5. Tho date ol

¢

on

'
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. a ';-prdsené&?»appcarb“bh“finq 23, paga 2 would. Sl
iy requira a change LoV Tebruapy 27, 1963," 1L, the "Dacempoy i,
& 45 amended, I " L o
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stention is again inyiced to the poosibilicy '

: o
z ns”-may:havetbecnfcaptured"by any forea . vl
Lostile to .the United: Stat » :

Nerth o South‘Vietnam.
At may be more appropri
ciptured by SRy enemy nilisa
Southeast Asia ahould
limit the Scogra
the Commission‘recommcnds thaz
Victnen"

2

PLOPGo
L Morcovar

o

< of tha ©ill, be .amend
chanze would be require
fection 2 of ¢he biil,

iIn the event, however, ‘tha Congrags

bill as thig
» the Commission feels e
o0 L5 a matter of

SHEtes in arcas in Southedst Agin othexr than

nam conflice,

ilian Amarican cltizeng

force hostile to tha United Stateg in - —_—
efits rathor than

Eh or South Vietnam, Accoxdingly,

the words "North Vietnam or South o o
48 such ywords oppedr on lines 9 ang 10, and 11 and 12, page

ed to wead "Southeass Asla" No similar , , oo A :
d with respect to Yprisonexs of war' uader L : :

c Due to tha hature of the Viet
ate to'provide that clv

receive civilian detention ben
phical ares to Now

deems it advisabla to enact the
time, the Commission wou

1d not be.opnoged to it,
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INTERNATIONAL SECURITY AFFAIRS

OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D.C. 20301

20 March 1968

MEMORANDUM FOR MR. WARNKE

SUBJECT: Senate and House Bllls to Compensate Céptured Amerlcan
Servicemen and Clvillans

These bllls, If enacted, would grant benefits similar to those benefits
authorized to persons captured during Wil and the Korean War. Detention
beneflts derived during these perlods for civilian internees were $60 per
month ($25 per month for persons under age 18). These bills would provide
$75 and $30 per month, respectively. Benefits for PW's conslsted of $!
per day of captivity for Inadequate food plus $1.50 per day for forced
labor or Inhuman treatment. These bills would Increase such benefits to
$3 per day.

Senator Hansen, when Introducing $.2260 on 9 August 1967, quoted in part
from your letter to him dated | April 1967. Thls was written while you
were General Counsel of the DOD. The full text of your letter was printed
In the record and identifled as Exhiblt 1. That pertion of the Congres-
sional Record Is attached for your Information, wlth your stated views
outlined In red. Also attached Is the companion House BI!l 15545 delivered
on the House floor 26 February 1968, containing PW/MIA flgures supplled by
you and the Armed Forces Management Magezine article written by Craig
Powell, with our collaboration, plus Congressman Harrison's letter of
thanks.,

The Navy Department was assigned as the ‘“Action' Agency within DOD on
$.2260, There was no objection aside from comments on the relatively

low (§3) compensation rate and geographically limiting this compensation

to captives In North or South Vietnam. {n my oplnion the $3 Is sdequate
regardless of dollar depreclation. Military pay Is =till belng recelved
while captured, and the perlodic pay raises hopefully adjust for the rising
cost of living. The second comment |s loglcal since our PW/MIA's are

also In Laos, Cembodla, etc.

Lestly, the flling of clalms should not be permitted until cessation of
hostllitles, PW exchanges are completed and the Individual PW's honor

(no aid to or collaboration with the enemy) Is established. As these bills
stand now and If the sponsors desire quick enactment, there Is nothing to
stop the present group of escapees/returnees back In our hands, from
applying for thelr $3 a day.

5 Attachments
J. W, THORNTON
1. Cong. Record-Senate Captain, U.S. Navy

2. Cong, Record-House Assistant for PW Matters

3. ASD/ISA 1tr, 1 b ) -
L. COMBrev FproseRape 20040112 : C"*%ﬁ'ﬂﬁﬁﬁfﬁﬁ%m@?eof AT s

5. Cong. Harrison's itr, 6 Mar 68 \
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Journal - Office of Legislative Counsel Page 3
Wednesday - 29 May 1968

7. | Met with Representative Lipscomb and scheduled
a meeting for 2:00 p, m. Monday, 3 June, for Mr. Proctor, Mr. Brammell
and| |to discuss the NIS program with Mr. Lipscomb. This
is by way of follow up to a request made in the CIA Appropriations Sub-
committee briefing of 17 May. Mr. Proctor and Mr. Brammell have been
advised.

8. Attempted to meet with Mr. John
Sullivan, Administrative Assistant to Senator Brewster, several times
during the day but he was away from his coffice,

9.| Met with Mr. Bun Bray, House Subcommittee
on Manpower and Civil Service staff. Mr. Bray advised that at the present
no further hearings have been scheduled by Chairman Henderson. The
Subcommittee will meet again in executive session on Wednesday, 5 June,
after which it is anticipated that announcement will be made concerning
hearings on the wage board bill. It is possible that consideration will be
given during that meeting to scheduling of hearings on other bills such as
S. 1035,

10. | |Delivered to Miss Virginia Laird, Personal
Secretary to Senator Symington, al

11. | |Met with Mr. J. R. Blandford, House Armed
Services Committee staff, and provided him with a blind memorandum
entitled "Franco-Soviet Military Cooperation''. Also reviewed with Mr.

Blandford the previous conversation with him, for the Chairman's benefit,

on this subject. Mr, Blandford indicated that he would pass the information
on to the Chairman, He also noted that he thought this would be an item of
interest to the Chairman,

12, Spoke with Mr. Charles Havens,
Special Assistant to Secretary Warnke, concerning legislation to update the
War Crimes Act of 1948 to include the ""Vietnam conflict.'" Mr, Havens

explained that the bill, H.R. 15545, would not be acted upon this Congress, but

reviewed with me certain language justifications they have proposed. Mr.
Havens then arranged for me to speak with Captain John Thornton, USN, who
is following this legislation in detail and Captain Thornton is sending us
material of interest fr om his files.
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

i1 22, 1968 e
April 22, 1968 ﬂﬁﬁﬁ&;’

Honorable James 0. Eastland
Chairman, Committee on the Judiciary
United States Senate

Washington, D. C.

Dear Mr. Chairman:

Further reference is made to your request of August 17, 1967 for
8 report by the Foreign Claims Settlement Commission on S, 2260, 90ch
Congress, a bill to provide compensation for civilian Americarn citizens
and prisoners of war captured during the Vietnam conflict.

The purpose of the bill is clearly stated in its title. It is
in two sections, Section 1 relates to detention benefits for civilian
American citizens., Section 2 provides for prisoner of war compensation.,

Generally, the language of S. 2260 is derived from sections 5(g)
and 6(e) of the War Claims Act of 1948, as amended, which provide,
respectively, for civilian dezention and prisoner of war bernafits to
individuals who were captured and held as civilian internees or military
prisoners of war during the Korean conflict after June 25, 1950,

Section 1 of the bill would 2dd a new subsection "(i)" to secrion
5 of the War Claims iAct of 1948, as amended, Eligible claimants would
be civilian American citizens who held that status at the time of capture
in North or South Vietnam by any force hestile to the United States,
fncliuded among the eligible claimants wolld ba persons forced to go
inte hiding to avoid such capture and internment, as under present law;7
Perscas who voluntarily and knowingly aided or collaborated with the
enemy and members of the Armed Forces of the United Staces arce expressly
excluded from sharing in the civilian detention benefits authorized under
this'section};

Proposed new subsection (17 (2) provides that the compeunsable period
o detention must fall within a period subsequent to November 30, 1961,
There is no closing date for the overall period within which detention
sball have occurred. However, the bill defines the term "Wiernam Conflict™
@s relating to the period beginning on December 1, 1961, and ending on
such date as shall thereafter be determined by Presidential proclamation
Or concurrent resolution of Congress. Subsection (i)(3) authorizes a
rate of payment of $75 for each calendar mounth during which = civilian
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American citizen was at least 18 years of age and at the rate of $30 per
wonth for each calendar moath during which such citizen was under 18

years of age. World War II and Korean conflict civilian internees were
entitled, respectively, to benefits at the monthly rates of $60 and $25.
2rovision is made in proposed subsection (1) (4) for payment to specified
survivors only, as under the present Act. Proposed subsections (i)(5),
{1)(8), and (i)(7) relate respectively, to the method of payment, requires
claims to be filed within 3 years from the date of enactment of the

amendment, and authorizes appropriations for payment of the benefits
provided for.

Section 2 of the bill would add new subseccion "(£)" to section 6
of the War Claims Act of 1948, as amended. Proposed subsection (£XY (L), 2
in defining the term, "prisoner of war', adopts the language of sectionsy
6(a) and 6(e) of the present act and applies it to the Vietnam conflict? }
The compensatory period within which claimant must have been a prisoner /
of war, is the same period required for civilian detention benefits in //- o
section 1 of the bill, namely, the period beginning on December 1, 1961 gf
and ending on such date as thereafter may be determined by the President Af' Ry
or by joint resolution of Congress. The only class of war prisoners {\ 7,*“
excluded from those eligible for benefits, are members of the Armed B
Forces '"Who, at any time, voluntarily and knowingly gave aid to, o
colloborated with, or in any manner served" the hostila force by which :
they were captured,

- Proposed new subseciions (£)(2), (£3{3), and (£)(&) provide for the
types of claims that may be filed. The language used follows closely
the language of section 6(c) of the &ct, with respect to Kovean conflict
prisoners. However, the biil containsg two major diffevences. The first
is the amount of compensation to be awarded. The second difference
relates to the Geneva Convention of dugust 12, 1949 rather than to the
1929 Convention.

Compensation awarded to yorld War II and Yorean prisoners was $1,00
per day with respect to the failure of the detaining force to furnish
the quantity or quality of food prescribed for prisoners of war under
the terms of the Geneva Convention of July 27,1929 and $1.30 per day
in violation of the 1529 Convention relating to labor and inhumane
treatment of prisoners. The bill proposes payment of $1.50 ser day
with respect to inadequate food rations and $1.50 per day for forced
labor and inhumane treatment for a total per diem payment of $3.00 as
against $2.50 for the World War II and Xorean prisoners.

With respect to Worlid War II prisoners, the Act presently refers

to '"violations'" of the Geneva Convention of July 27, 1929 by the enemy
government. A change under the Act with respect to the Korean prisoners
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of war was necessary due to the fact that neither the governments of

North Korea or Communist China were parties to this coovention, and
technically, could not be said to have violated its terms. Accordingly,
only reference to the provisions of that convention was used in determining
whether inadequate food or other inhumene treatment comstitute the

grounds for a compensable claim by & prisoner of war in Korea. Thus,

the question was eliminated of whether the hostile force had "violated!

the terms of the convention as was the case with respect to World War
II prisoners.

&lthough the Commission understands that the Govermment in North
Vietnam is a party to the Geneva Convention of August 12, 1949, having
acceded to it on June 28, 1957, the bill provides language similar to
that under which the XKorean Prisoner of war claims were decided.

In making provision for payments in case of the death of the person
entitled thereto, the Hill requires payment "in the order established,
by subsection (d)(4) of this section! of the War Claims Act of 1948,
as emended. In other words, such awards would be made to (1) the widow
or husband if there is no chiid or children of the deceased, {2) the
widow or husband and¢ child or children of the deceased, ome-half to
the widow or husband and the other half to the child or children of
the deceased in equal shares, (3) the child or childrer in equal. shares

I there is no surviving spouse and finally, (4} parenis in equal shares
£ there is no widow, husband, or child. :

Fio P

Claims authorized under the bill must be filed not later than 3 years
from whichkever of the following dates last occurs; {a} the date of enaci-
ument of the bill; (b) the date the prisoner is returned to the jurisdiction
of the United States; or (c) the date upon which the Department of Defense
makes a presumptive date of death. The Commission is required, however,
by the bill to compiete determinations with respect to such claims "at
the earliest practicable dete, but in no event later than one year after
the date ‘on which such claim was filed,”

Finally, the bill requires payment of Vietnam war prisoner claims
from appropriated funds, authorizes such appropriations, and requires
the Commission, from time to time, to determine the share of its
administrative expenses attributable to the performance of its functions
under the proposed subsections. The Commission would then make
appropriate adjustments in itg accounts, and ics determination and
adjustment would be final under the bill. Such vrovisions are similar to
those enacted by the 83rd Congress with regpect to claims of civilian
internees and prisocners of war in the Korean conflict.
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Precedents for the type of claims program proposed under S. 2260,
of course, have been established by prior Congresses.

The Comnmission, after a study of the material contained in the
recent State Department so-called white-paper on Vietnam prisoners of
war (Viet-nam Information Notes, Office of Media Service, Bureau of
Public Affairs, Department of State, Number 9 August 1967), and the
research material prepared by the Foreign Affairs Division, Legislative |
‘Reference Service, Library of Congress ac published in the Congressional
Record on August 9, 1967 {(Vol. 113, No. 125, pages S. 11181 - s 11187),
is of the opinion that there has been a gross mistreatment of American
civilians and prisoners of war in Vietnam and that such individuals
should be provided some measure of relief over and above their regular
pay and allowances. Accordingly, the Commission would recommend that
relief be provided to American civilians and prisoners of war who were
captured and held by the enemy during the Vietnam conflict,

The Commnission understands that there are approximately 650
Americans who are ecither classed as prisoners or missing in North and
South Vietnezm.  The total number of pr'sonerg is not known because

i

there has been no identification of such prisoners despite the provisions
of the Geneva Convention which requires the detaining power to make

such identity. However, in addition to at least several eligible
survivors, it is known that a few prisoners have been released or es-
caped their cantors 'nd Lﬂuy, therefore, would bz in & position to file
claims for bernefits within a short time after the enactment of S. 2260.

-

i

-

The attention of the Committee is invited to the fact that the date
of "Febyruary 28, 1961" has been used in oihar legislation as the beginning
cate of the Vietnam conflict and marks the approximate date when American
military advisers began to accompany their Vietnamese counierparts on

military operations. 4dccordingl it is suggested that the date
@ > L&
&

i

Tebruary 28, 1961" be substituted for the d

te "lecember L, 1961Y as
such dates appear on Line 3, page 2 and line 13, page 5. The date of
"November 31, 1961" as it presently appesars on linf 2 , page 2 would

necessarily require a change to “"February 27, 1961,"” if the December 1,
1961 date is amended.

The Committee's attention is also invited to the possibility that
Yeivilian American citizens’ may have been captured by any force hostile
to the United States in areazz in Southeast Asia other than Norcth or South

Vietnam. Due to the nature of the Vietnam conflict, it may be more
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aypropriate to provide that civilian American citizens captured by any
he«j military force hostile to the United States in Southeast Asia
:1d receive civilian detention benefits rather than limit the
geographical area to North or South Vietnam. Accowrdingly, the Com-
aission recommends that the words "North Vietnam or South Vietnam!

a3 such words appear on lines 9 and 10, and 11 and 12, page 2 of

the bill, be amended to read ”Soutneast Asia.” No 31m11ar change

would be required with respect to "prisoners of war" under section
2 of the bill.,

Toe Commission favors enactment of S. 2260 but feels that the
amount of the benefits provided for is a matter of legislative policy

The Bureau of the Budget advises that enactment of legislation

along the lines of S. 2260 would be consistent with the administration'

s
cbjectives,

Siacerely yours,

Leonard v. B. Sutton

7,

Cheirman
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20 March 1968

MEMORANDUM FOR THE RECORD

SUBJECT: H.R. 15545 -~ 90th Congress, Second Session

1. H.R. 15545 updates the War Claims Act of 1948 to include
the "Vietnam conflict,' It provides additional benefits which appear
to be payable to Federal civilian employees without any offset of

Missing Persons Act payments, The benefits extend back to
December 1, 1961,

2. It also updates ''prisoner of war'' benefits arising out of the
Vietnam conflict, This, by the terms of the bill, applies to members
of the Armed Forces.

3. There appears to be a statutory precedent for this bill for
the "Korean conflict, "
STATINTL

4, H.R, 15545 has been distributed to: | | FE,
and SAVA, Itis not active, L

STATINTL

Office of Legislative Counsel

Distribution:
Orig. = Subject
1~
1. STATINTL

1 - Chrono

OLC/LLM:rw (21 March 1968)
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